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The possibility to generalize the Ancient Roman evidence theoretically from the viewpoint of politogenesis still remains a problem, in spite of the traditional character of this approach. To elucidate the regularities, a researcher has to expand the field of his studies and establish precise phasic analogies with the traditional societies, whereas this task proves unrealizable both because the Roman evidence themselves are used, as a rule, overtly or covertly, as a basis for comparisons, and because many stages of the politogenesis had been left behind in Europe by the Iron Age, and therefore the conventional comparisons lead to an unjustified archaization of the Roman society without weakening the subjective character of the evaluations. For instance, many authors still attempt interpretation of the military alliances of the archaic epoch (from the heroes of the Trojan War and Penelope's fiances to Spartan syssitiae and Roman sodalitas) as male houses (Andreev 1964) and treat the unity of the genealogical and potestal characteristics, reflected in the term of patres senatores (‘fathers-senators’) (Dozhdev 1993b: 34ff.) as a social reality of the so called ‘early stage of the primary formation’, namely age classes (Ivanchik and Kullanda 1991: 192–216, esp. 195–197). It is not surprising that this approach results in the interpretation of the formal fixation of the conscription age as, again, an indication to the age classes, and an attempt to reconstruct the rules of succession of royal power in early Rome may lead even to the ‘discovery’ of the system of cross-cousin marriages among the ruling houses of Latium (Koptev 1998: 27–52, 28, 30–36).

The negative experience of including the ancient societies into universal (unilinear) models of overcoming the clan system and military democracy still hampers an unbiased analysis of concrete historical phenomena. Even a
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real progress in studying the most ancient Roman society is still based on the clan theory: the thesis on the neighbor character of the primary communities was contrasted with its earlier postulated clan character (Sereni 1955; Mayak 1983: 260; Shtaerman 1984: 151); Servius Tullius's reform, though interpreted not as the introduction of territorial-administrative division of the population but as its perfection (already in: Last 1945), is contrasted nevertheless with the alleged earlier genealogical system of recording membership of a community (Gjerstad 1972: 151; De Martino 1979a: 162–182; Tondo 1981: 92; Capogrossi Colognesi 1990: 41–42); finally, the very formation of statehood in Rome is still studied on the basis of contrasting the patrician clan system with the more progressive (military-democratic) plebeian one (Palmer 1970: 152f; De Martino 1979b: 51–71). As it was pointed out (Moreau 1978: 48), the very assessment of the clan relationships in the early Rome is usually based on a misleading idea of coincidence of parental and social structures and inevitably results in false generalizations (Franciosi 1978; 1988). The study of the most ancient Roman society in isolation from the parallels that suggest themselves, in the context of a polylinear development of statehood, even if it does not facilitate the task, ensures the necessary methodological purity of the research and seems to clarify the question to an extent. The below picture of the formation of the Roman state, the suggested legal evaluations and the attempt to find out a continuous line that determines its specific features as a version of the political development are based on the recognition of the civil community (civitas) as the phenomenological and conceptual kernel of the problem. Rome was founded in the urban epoch.

All the Latin cities, united in the Latin League of 30 cities (Dionys., 3,31,4; 34,1), were colonies of Lavinium or Alba (which was considered, in its turn, subsequently a colony of Lavinium), Rome being the latter's colony (Liv., 1,52,2; Dionys., 1,45,2; 66,1; 67,2; 3,31,4). The undesirability or even impossibility of exceeding the number of 30 may explain both the collegial character of the leadership of the colonist groups that founded Rome, led by two brothers instead of organizing two expeditions (cf. Dionys., 2,53,4), and the initial practice of sending additional colonists to the existing cities, which was often accompanied by their reassignment to Rome, instead of founding new ones (Dionys., 2,53,2 sq; 36,2; 50,5; 53,4). As in the subsequent epochs, a scheme was employed during the foundation of Rome that went back – in accordance with the mythological approach that required that any creative activity should reproduce the divine creation act (Eliade 1995: 37ff.) – to the primary practice of founding a city (metropolis). The fixed number of the colonists, 3000, reflects the magic of the number of 30, suggesting that a hundred of warriors was the basic unit. Hundred is represented also in the ancient procedure of land delimitation (centuriatio) – allocation of a parcel of 200 jugers (Varro., de 1.1., 5,35; Paul.Diac., 46 L). Each hundred of warriors got its lot of land when Rome was founded (Dionys., 2,7,4). The primary people was divided by Romulus in 30 parts called curiae (Cic., de rep., 2,8,14; Dionys., 2,7,47). The structural correlation between the grouping of warriors and land delimitation demonstrates the military-administrative character of a curia, the primary structural unit of the Roman society.

The conception of the colonial origin of Rome, on the one hand, permits one to match all data on the initial set-up of its society and, on the other hand, poses the problem of elaborating a new strategy of the phasic interpretation of early Rome and possible study of politogenesis on the basis of its data. Really, if Rome was a derivate formation, all innovations made by its founder kings (both those ascribed to Romulus and those dated to later periods due to the first kings' legendary functional specialization), which form a series of constituent acts that followed each other over a period of time, must be perceived as aimed at reproducing the traditional procedures in the new city. Generally, their appearance among the Latins must be considered a much earlier event (before the mid-8th century B.C.), whereas the Roman institutions proper, which met the requirements of the community in question, its numerical strength, geographical environment, military and foreign policy tasks, should be treated as a possible (but not necessary) reaction to the concrete historical context of the first centuries of the Roman history.

It is apparent that the primary local social structures cannot avoid the impact of both the emergence of an urban center and further urbanization on the Tiber banks. There are even less reasons to postulate the existence of principal differences in the previous epoch, although it is often described as pre-urban. It is an arduous task to distinguish the sought-for qualitative leap. Scantiness of the available data, their inevitable doubtfulness and lack of agreement in the suggested conceptual generalizations doom the interpretation of the Roman archaic data to be hypothetical and time-serving. Besides, the use of the models created on the basis of traditional societies is productive only if it presupposes the unilinear development of the public organization of the society, and it is the latter thesis that is questioned nowadays. The construction itself of a consecutive series of progressive changes in the community set-up, which may serve as a kind of scale for the phasic interpretation of other societies (as it was conventional to use the Roman data in the scholarly researches of the 19th and 20th centuries) will become possible only after a relevant criterion is established to put in order, first of all, the Roman evidence itself.

The emergence of an urban center on the Tiber bank is secondary to the earlier settlements (vici ( villages) and their associations – rural communities (pagi). Thus, the inclusion of those communities into a united people may be presented only as a result of their merger (synoecism). However, this reconstruction does not make it clear was the foundation of the city a consequence of the merger process or, on the contrary, a catalyst for the merger trends. In the latter case, the origin of the urban center and its inhabitants proves to have nothing to do with the local population, and famous synoecism is a result of the inclusion of the communities into a new entity. This interpretation agrees with the tradition concerning the division of the Roman population into 30 curiae by the chief of the settlers, the king who founded the city. The opposite former interpretation relies on the information on the initial existence of less than 30 administrative centers in the vicinities of Rome. For instance, the procession that crossed the City performing the ancient ritual of the Argean festival stopped 27 times in various places. Starting from this, De Francisci substantiated the secondary and artificial (administrative) character of a curia (De Francisci 1959: 484). Then the tradition concerning the division of the population into curiae and of land among them proves a result of projecting the later organizational structures into the antiquity, to the very moment of the emergence of Rome, whereas actually the local centers were just gradually included into the new association, the latter itself proving a product of the centripetal trends of those primary formations. A possibility appears in this context to assume a degree of independence of the ‘primary’ rural communities, which persisted within the framework of the new entity, even if one recognizes their neighbor rather than clan nature. This very circumstance seems to be the decisive factor that caused modern scholarship to prefer the theory of synoecism: a ‘natural’ origin of the curiae, their autonomous, self-governed character, the fact that their internal structure was supposed (expected) to be primary to the megacommunity permitted the establishment of a conceptual succession with the habitual clan theory, which is already unacceptable in its classical form.

However, the facts that the subdued Latins were shifted to Rome and divided into curiae, which accompanied and expressed granting of citizenship to them (Dionys., 2,46–47; 50; 55; 62,2; 70; 3,29,7; Liv., 1,28,7; 30,2), contradicted the thesis of a natural character of the curiae. Attempts were made to overcome the latter obstacle by indicating that, beginning with Marcus Ancius (the fourth king), the settlers were not attached to curiae (Mayak 1993b: 66–68). The supposed new practice is interpreted as a testimony to the closeness of the clan curiae to strangers and, following Niebuhr (Niebuhr 1811: 180–189), as the source of the plebs, contrasted with the patrician populus (people-host). In our case, the ex silentio argumentation, which is unsound methodologically by itself, creates more problems than it solves. Really, it does not explain how curiae could adopt new settlers earlier and how they could develop their alleged clan nature (Niebuhr 1811: 371ff.; Mommsen 1864: 146; 1888: III, 69) afterwards.

The postulate on the plebeians' secondary and external origin is no less contradictory. Anyway, after Servius's centurial reform, when, according to the followers of the conception under criticism, the united patrician-plebeian populus formed (Mayak 1989: 79–80), the curial assembly also was supposed to represent the whole people (Dionys., 6,89,1; 9,41,2; Macr., Sat., 1,15,10; Cic., pro Corn., 1, fr. 23 apud Ascon). Recognizing plebeians' presence in curiae after Servius, this doctrine has to explain how had they been admitted thereto. Then, one has to assume a radical change in the nature of curiae, which became structural units of a new, civil organization after the reform (Tokmakov 1998: 78), although the latter created the centurial organization parallel to the curial one without affecting the curiae. Such reasonings overturn the only (speculative) argument advanced much earlier concerning the expulsion of the plebeians from curiae: otherwise, why was the centurial organization needed? This is how the entire construction loses the last signs of logic.

As a matter of fact, the sources directly mention the inclusion of the peoples resettled by Ancus Marcius into the ranks of citizens (Liv., 1,33,2–3; 5; Cic., de rep., 2,18,33), and Dionysius tells about their attachment to ‘tribes’ (tribus ( a larger unit of people comprising 10 curiae) (Dionys., 3,37,4). The numerical disagreement with 27 sanctuaries in the Argean ritual may testify not to a gradual formation of the alliance of 30 curiae, considered a result of a purposeful advance towards the cherished sacred number, but to the conservation of the social reality that preceded the colonists' advent, was close to synoecism and was realized within the military structure of the group from Alba Longa. If a curia had been a natural alliance, transformed into an administrative one later on, the purpose of achieving the cherished number of 30 in the course of the formation of the Roman community might emerge only after such a change in the nature of the curiae. Then, 27 Argean sanctuaries would testify to the concluding stage of that path, when the social units had already acquired the qualities of administrative subunits of the homogenous society.

Not to mention that the identification itself of the Argean sanctuaries with curial ones starts from the hypothesis concerning a gradual increase in the number of curiae until it reached 30, it is dubious that it was practically possible to ‘make up’ the necessary number by adding new curiae (or to oust the ‘excess’ ones, if any). A strict numerical limitation would rule out any other criterion of the inclusion of a local community or village into the new association, which means that the existing curiae, too, would be considered administrative units, which makes no difference with the described tradition of dividing the whole people into 30 parts. Finally, the hypothesis concerning a gradual increase in the number of curiae to 30 presupposes a long-term policy aimed at a merger or conquest with magic purposes and therefore the primary nature, even though ideological one, of the ‘artificial’ number with reference to the ‘natural’ social reality. Thus, without solving the problem of the origin of the numerical series based on the figure of 30 (Palmer: 15ff.), this hypothesis itself cannot avoid the assumptions it was supposed to overcome.

At the same time, the evidence of the tradition, confirmed by the most reliable sources among the available ones, namely, the information on religious festivals, testify invariably that the number of the curiae was 30 as early as the time of Romulus. For example, Dionysius (Dionys., 1,38) mentions 30 (not 27) Argean sanctuaries; quoting Varro's Archaeology, he reports (2,21) that Romulus instituted 60 priest positions in order to perform rites for the sake of the whole community in phylae and phratries, each curia electing two of them. When the second king Numa ruled (Dionys., 2,64), a special kind of hierurgy appeared, performed by 30 curios, who made common sacrifices on behalf of phratries. The cult of Vesta, too, was exercised by curia chiefs in each of the 30 ‘phratries’ separately (Dionys., 2,65). Besides the hearths of the phratries, Numa created a common hearth in Forum (Dionys., 2,66). Perhaps, an echo of this tradition may be found in the definition of curia made by Fest, who also reports that Romulus created sanctuaries for each of the 30 parts he had divided his people into. During the Fordicidia festival, which belongs to the cycle of the fertility festivals (Gjerstad 1972: 148; Mayak 1983: 104), a part of cows was sacrificed at the Jupiter temple and 30 of them in the curiae (Ovid., Fast., 4,635–636; Varro, de l.l., 6.15). This testimony corroborates the primordial nature of the number of 30, which was primary at least with regard to the supposed synoecism of the curiae.

Curial hierurgies were often accompanied by joint dining (Dionys., 2,23; 65–66; Paul.Diac., 49 L), which confirms the parallel with Spartan syssitiae (Plut., Lyc., 10), egalitarian associations (brotherhoods) of messmate warriors, found in the deep antiquity (Rathje 1990). According to Aristotle (Arist., Pol., 4,9–11) they were introduced in Italy be legendary Italus (!). The character of the warriors' association is emphasized also by the conventional etymology (Walde 1938) of the word curia < *co-vir-ia (‘co-manhood’), which rules out a natural character of that unit. The etymology corresponds to the archaic social notion viritim (‘per man’), which describes both the voting procedure in the curial assembly (Liv., 1,43,10 – contrasted with the classes of the centurial organization, the term expresses homogeneity and atomicity of the association) and the procedure of land allocation to warriors (Varro, de re rus., 1,10,2 – on the act of egalitarian and universal land distribution during the foundation of the city; the word meant ‘per head’).

The idea of egalitarian equality in a curia was represented by the structure of the priest collegium of Salii: 12 identical pedestrian warriors, armed by small round shields and still ignorant of the hoplites' armaments (Taglialatela Scafati 1988: 48f). The tradition ascribes its creation to Numa. The primary nature of this collegium is confirmed also by its geography, which reflects the earliest stage of the development of the Roman community: Salii Collini and Salii Palatini were connected with the Septimontium territory (Quirinal and Palatine). It is the Salii's hymn that mentions numerous poploi (in text poploe ( the ancient plural form: Hoffmann and Leumann 1963: 271ff.) instead of the single Populus Romanus (Fest., 224 L s.v. Pilumnoe poploe). This fact indicates the geographically central location of these poploi, contrasted with the rural autonomous subcommunities around the City rather than the stage that preceded synoecism of various communities in the region, which formed the united populus subsequently (e.g., Pliny (Plin., HN, 3,68) quotes the list of the populi of pre-Roman Latium, who correspond to rural settlements, pagi, and are contrasted with oppida, urban settlements). The military and egalitarian character of the priest collegium that existed in the colles' and montes' territory permits us to consider the said poploi separate curiae ( subunits of the Roman troops (pilumnoe meaning ‘armed with pila’; pilum ( a typical hoplites' spear: Snodgrass 1964: 138), components of the populus (infantry, phalanx: Valditara 1989: 204ff.; 225ff.).

Servius's commentary to Verg., Aen., X. 202 also supports this understanding of the term: ‘gens illi triplex, populi sub gente quaterni’ (‘its tribe is triplex, each tribe is of four peoples’), he writes about Mantua. The same idea of a division into homogenous parts is expressed in Laelius Felix's (Gell., 15,27,5) reasoning on the kinds of assemblies: ‘Cum ex generibus hominum suffragium feratur, “curiata” comitia esse, cum ex sensu et aetate “centuriata”, cum ex regionibus et locis, “tributa”...’ (‘When voting is based on the divisions of people, the assembly is curial; when it is based on qualification and age, the assembly is centurial; when it is based on regions and territories, the assembly is tributal’). Genus (‘genre’) consists of numerous homotypic phenomena, resulted by divisio (division on a specific basis) and is contrasted with ‘species’, a unique phenomenon distinguished within a genre by definitio (‘definition’). For instance, Paulus Diacon writes in his epitome quoted in Fest's dictionary (Paul. Diac., 137 L): ‘Maiores flamines appellabantur patricii generis, minoris plebei’ (‘the flamines from among a patrician class were called senior and those from among  a plebeian one junior’). Here the word genus means a group, a class and may be omitted from the translation at all (unlike Mayak 1993b: 71).

The contradiction between synoecism of the communities and parts of the City and interpretation of a curia as a military subunit of a united host is resolved by recognizing the administrative functions of a curia, which served later as a cell for the inclusion of conquered Latins into the Roman community. Relative autonomy of curiae, which manifested itself in the Fornacalia festival, does not contradict their military-administrative character. On the other side, the features that draw a curia close to the syssitiae as a sacral brotherhood of warriors do not permit us to consider its egalitarian and military aspect a secondary component and believe that it developed only after the final number of these units, which had been allegedly natural earlier, was fixed, when a curio is deemed to be a relic of an independent kinglet of the epoch that preceded synoecism. The latter interpretation leads to mixing different stages of the historical development that manifested themselves in the military and administrative functions of a curia, and their formation seems simultaneous and mutually conditioned.

The social reality of the epoch when the City was founded, as well as the development level of military science and arms, presupposes an already differentiated (ranked) society with chariot battles as the customary military technique. To harmonize autonomy of curiae and both political (king and curial assembly) and religious unity of the Roman community (synoecism) in the Septimontium epoch, to explain identity of the terms (populus – poploi) and to date Salii's military egalitarianism to the pre-hoplite epoch, one cannot do without recognizing a curia a subunit of the colonist group that settled near the Seven Hills – a structure based on the principles of equality and commonness, on a warrior's right for spoils of war (Sinaiskij 1907: 55) and corresponding to the equality among the people who were subject to the king's charismatic authority (Coli 1973: 321 sqq.).

Side by side with the egalitarian populus (people-host), the tradition mentions gentes (‘clans’), hierarchical autonomous formations within the primary Roman community, witnessed also in the historical period (Dionys., 6,47,1; 7,19,2; 10,43). They differ from military-administrative units not as much in their size as in the principles of collective organization. Gens is quite a numerous (sometimes some thousands of warriors) group of persons united by a common name, common territory, common cemetery and common objects of worship. The hierarchy that distinguishes a ‘clan’ from a ‘people’ is formed by gentiles (‘clan-mates’) proper, who originate from a legendary ancestor, sodales (companions), noble and rank-and-file warriors connected with the group chief (princeps gentis, ‘military chief’) by a loyalty oath (coniuratio: Nemirovsky 1983: 125), and clients, people of humble origin who turned for protection (venire in fidem) of one of the heads of the patriarchal families that formed the gens.

Some characteristic features make a client resemble the patron's (patronus ‘pater-like’, pater (familias) – ‘head of the family’) close relative. A client bears the patron's clan name (nomen gentilicium) and takes part in the clan hierurgies (Dionys., 9,19,1). Testimonies are known to the effect that a client needed the patron's permission to marry (Plut., Cat.Maj., 24,2–3; Liv., 39,19,5), like a dependent son. Describing the details of the clientele founded by Romulus, Dionysius compared clients with close relatives three times. A patron must do everything for his client what a father does for his son (or a head of the family, the master of the house for his dependent) in the field of monetary operations and contracts (Dionys., 2,10,1); the clientele relations are succeeded by a younger generation from elder ones and do not differ even a little from the succession among blood relatives (2,10,4); a client must help his patron in exercising public offices as relatives do (2,10,2).

At the same time, unlike a dependent free (not slave) member of a family (familia), is an object of another person's right (subject to another's authority), ‘persona alieni iuris (alienae potestatis subiecta)’ (see Albanese 1979: 56ff.; Smirin 1985: 10ff.; Dozhdev 1993b: 58ff.; Franciosi 1992), a client is an independent person – ‘persona sui iuris’ (object of his own right). This fact manifested itself in the fixation of certain occasions when a client had to pay his patron (redemption from captivity, marrying out a daughter, etc.: Dionys., 2,10,2; Plut., Rom., 13,2) and in the contractual character of the initial relations with the patron. Despite an inequality of the parties as the main precondition of the emergence of the clientele relations (Mommsen 1864: 356), a client acted as an independent and active person when they were established. This independence was drawn from nothing but the client's public status as a citizen: being a male warrior, he was perceived by the community in all respects as an equal participant of comitiae, host, land distribution, the right to be tried by the king, etc. Being involved into clientele, he waived independence in the private sphere. For instance, taking part in court proceedings, a client always could count for the patron's protection as a vindex, as well as for representation in the proceedings, when a patron litigated to protect his client's interests on his own behalf. Similarly, adoption of a nomen gentilicium and comparison of clients with children not only express their membership in the gens, as Magdelain believed (Magdelain 1971: 103) but mean that the normal consequence of the establishment of the clientele relations was forfeit of the socially important individuality of one's own, its assimilation and absorption by the patron's authority (cf. Lobrano 1984: 31ff.).

The most ancient clientele regime demonstrates that there were other authorities than the king in the community, whose influence was private (the clan hierurgies were called ‘sacra privata’, private hierurgies, unlike those exercised by the curia) but universal, characterizing the primary community. The tradition mentions the clientele establishment among Romulus's first constituent acts (Dionys., 2,9,2; 10; Cic., de rep., 2,9,16; Plut., Rom., 13), thus fixing its pre-urban origin. Competing with a warrior's egalitarian and public status, the attractiveness of a client's position reflects, apart from the real differentiation within the community, the existence of a non-egalitarian principle of its set-up. This principle was institutionalized in the royal council of ‘fathers’ (patres). According to the ancient ideas on the magic of words, the semantics of this term, studied by G. Mancuso (Mancuso 1972: 18–26), expresses the essence of this institution, too, by pointing to the authority the patres had enjoyed as bearers of a special charisma even before they became members of the royal council. Developing this approach (Dozhdev 1993b: 39, 49), one can demonstrate that the authoritarian semantics of the term (pater ( ‘lord’) is combined with the genealogical one (patres – ‘ancestors’), which is sufficient to state that the council was created (simultaneously with the foundation of the City) at such a stage of the development of the ideas on public authority when it was ascribed to the eldest persons in the genealogical line (cf. similar combination of two meanings in the term princeps ( ‘forefather’ and ‘chief’) and, from the genealogical standpoint, the founders (‘progenitors’) of the clan or its branch were considered charismatic leaders.

Side by side with the king and the assembly, the patres (council) was a fundamental structure in the public authority system. Politically, the coexistence of patres and populus manifested itself in two different acts of the approval of a king's inthronization: auctoritas patrum, performed by the ‘fathers’, and lex curiata de imperio, issued by the people at the curial assembly (Tondo 1981: 81ff.). The two social groupings, which were distinct in the military sphere, were institutionalized as two organs of political power, playing equal roles in the formalization of the king's public authority as the only embodiment of the community's unity.

Thus, the tradition concerning the beginning of Rome fixed a binary division of the community into equestrians and pedestrians, patrons and clients, senators and people, patricians and plebeians. Historicity of the evidence on the structural distinction between the equestrians and pedestrians within the initial Roman host is confirmed by the trend towards connecting the division into three tribes exactly with the equestrians and believing that the traditional names of ‘Titienses, Ramnes, Luceres’ belonged to them alone (Liv., 1,13, unlike Cic., de re pub., 2,8,14). Such versions of the traditional description of the division of the people (host) by the founder king cannot be a product of secondary retrospective construction and undoubtedly reflect the most ancient reality. The distinction is confirmed by opposition ‘magister equitum ( magister populi’ (Valditara 1989: 139ff.), known at the end of royal and beginnings of the republican period (Liv., 2,6,6; 2,8,4), but which can be traced back to the times of Ancus Marcius (Dionys., 3,40,4; 3,41,4; 4,3,2; 4,6,4). Anyway, the equestrians are considered here a formally defined group within the initial community and host and, their rank is deemed equal to that of the pedestrian warriors.

The universal character of the distinction between the patrons and clients in the traditional societies does not permit a sufficiently accurate judgement on the level of social differentiation within the early Roman society. However, being indefinite by itself, this division becomes heuristic enough with regard for other oppositions. Specifically, the distinction between the cavalry and infantry indicates that the development stage that corresponds to the chariot battle, when a chief stands on the chariot and hurls spears supplied by virtually unarmed armor-bearers (as described in the Iliad), had been already overcome. Thus, the achieved level of social differentiation was not limited to the ‘patron ( client’ dichotomy, which overlapped with the differentiation of the new groups of the military and administrative nature with a special organization, which were distinct functionally and socially. The said opposition appears amorphous and therefore primary with respect to them. In that epoch, it had already no public importance: it did not coincide with the universal military and administrative division of the population, remaining a widespread and easily accessible but just a particular method of establishment of formal social relations.

The clear-cut division of the nobility's and people's political influence, its institutional formalization and fixation in the separate organs of power – the senate and the assembly – mean not so much segregation of the two estates (the nobility was represented in the assembly) as the universal character of the representation principle, equally applied to both the people and the nobility. The society proves shaped completely, organized as an integer, and political participation becomes a duty rather than a right, the mode of an individual's existence in a civil collective, which acquires a totalitarian character of an organization that absorbs and rejects whatever individual will other than that presupposed by the existing form. Private initiative is ousted beyond the framework of the political organization, which encompasses not only the people, organized in an egalitarian manner, but the genealogically constructed hierarchy of the nobility.

The land use principles applied by the aristocracy are connected with its nature, with the structure of gentes and the role of patres. It is not a chance that Fest connected the latter term with the principles of land use by a gens in his definition (Paul., ex Fest., p. 288 L): ‘Patres senatores ideo appellati sunt, quia agrorum partes adtribuerant ac si liberis propriis’ (‘The fathers-senators are called so because they allot a part of their land to the weakest persons, as if they are their own children’). The identification of the ‘weakest’ (‘poorest’) people with clients, commonly accepted by the scholarship (Mommsen 1888: III, 83, Anm. 2; De Martino F. 1972: 1, 29), is expressed in their comparison with children. However, the latter is connected in this text not with the clients' legally fixed position (weak like children) but with their role in the land allocation itself: they are granted land parcels ‘like one's own children’. In other words, the land allocation is conditioned by the recipient's subordinate position, construed as the inclusion into the sphere of the benefactor's authoritarian power (his genealogical line or family group), as loss of the client's independent individuality. This situation is totally opposite to the reason for the land allocation to warriors based on the recognition of the individual value of each of them by the public authorities, when parcels are distributed on the per man (viritim) basis.

Fest's indication, the only firm basis for the reconstruction of the patrician landownership, has long been interpreted as a testimony to the apartness of the nobility's landed estates: the so-called ager gentilicius (‘clan's lands’) is a term that does not appear in the sources and was introduced by Th. Mommsen (1936: 252). This interpretation presupposes that such lands were at the patrician gentes' disposal and were exempted from the community's (the king's) general control. From this standpoint, it proves unacceptable to identify ager gentilicius with public lands (ager publicus) seized by the patrician gentes and their clients, allegedly as an expression of the equality of the patriciate's civil rights (Mayak 1993a, 1993b: 127ff.); this approach is widespread within the framework of the conception of the initial ‘clan’ character of the Roman community. This conception is based on numerous evidence testifying that ager publicus was seized by the patricians in the first centuries of the republic, whereas the plebeian tribunes declared such seizures (occupationes, possessiones) unholy and illegal (iniuria) and demanded allocation of land to poor plebeians (Tibiletti 1949: 29).

Agrarian agitation always accompanied political one (the plebeians waged struggle for the access to the supreme magistratures ( Serrao 1979), and at last the plebeian tribunes made the authorities adopt a package of laws ( leges Liciniae Sextiae – in 367 B.C. The political component of the reform was that one of the consuls should be a plebeian thenceforth. The agrarian component (lex Licinia de modo agrorum, whereto a special importance was attached) consisted of the imposition of a land occupation ceiling of 500 jugers, which, probably, stopped land seizure and permitted the poor strata to get land in the newly conquered territories. As a matter of fact, ager publicus is considered public because of being conquered by the Roman people (populus) and belonging to the whole community until being transferred to citizens as private property (dominium ex iure Quiritium ( ‘ownership on the basis of the Quirites' right’). In the royal epoch, such lands belonged to the king, so the possibility of its unauthorized seizure was doubtful, whereas the existence of the nobility's vast landed estates could become an expression of the patriciate's civil privileges in the very royal epoch (before Servius's reform), when, according to this conception, the Roman people was formed by the clan nobility alone (together with clients).

Since the ‘inclusion’ of the plebs into the category of citizens cannot be dated to the republican epoch (although it is very tempting to explain the patriciate's exclusive right to be elected by the fact that citizenship was their privilege) ( it would contradict the data on the plebs's attempted ‘secession’ from Rome at the very beginning of the new epoch, in 494 B.C. ( to preserve the harmony of the theory, its adherents have to connect the patriciate's exclusive ‘access’ to ager publicus with their political privileges that emerged after the republic was established. The politically dominant group, thus, realizes its advantages in the economic sphere (Burdese 1952: 54). Since it is a gens-based (i.e., ‘clan’ in terms of the dominating theory) group, one can detect a conflict between the classes-estates in the agrarian and political struggle of the first centuries of the republican epoch, one of the parties being a survival of the ‘clan’ system and another a ‘progressive’ and democratic force, and the said struggle is classified then as the historical conflict between the statehood and clan-tribal structures. Contrary to the implied methodological task, this view does not permit a clear-cut distinction of the stages of the state formation, for the historians have to distinguish the patrician, clan (‘gens-based’), i.e., a pre-state civitas from the patrician-plebeian civitas, which represented the state proper. It already smacks of a political scientist's deafness. It was not a chance that Shtaerman considered political successes of the plebs the most important factor that hampered (not promoted) the state formation in Rome (Shtaerman 1981: 102). Besides, the conception under criticism ignores a number of essential facts, whose analysis leads to a different historical reconstruction.

The problem of the correlation between clientele tenure of the patrician lands and public land allocation (adsignatio) is often discussed on the basis of the tradition concerning the shift of Atta Claus, a noble Sabine, to Rome in the first year of the republic. Claus was accompanied by relatives, sodales, clients (Plut., Popl., 21,5), who numbered in total up to 5 thsd. All of them were granted citizenship and given land across the Anion (Liv., 2,16,5: ‘his civitas data agerque trans Anienem’), a place for the cemetery (Suet., Tib., 1,1) and for houses (Serv., in Aen., 7,706; Plut., Popl., 21,9) in the City; Claus became a senate member and thus the progenitor of the famous patrician clan of Claudii (princeps gentis ( Suet., Tib., 1,1).

The sources differ while describing the land allocation procedure. Dionysius says (Dionys., 5,40,5) that Atta Claus himself received land to distribute it among his people; Plutarch (Plut., Popl., 21,9) reports that, apart from houses in the City, the people who accompanied Claus were given 2 jugers of land each, and Claus himself received 25 jugers; Suetonius distinguishes the land across the Anion for the clients and that in the city near the Capitol for a cemetery to bury his clan-mates, emphasizing that it was allocated on a public base (publice accepit ( Suet., Tib., 1,1). Thus, on the one hand, there are indications to centuriation (2 jugers per head) made by the public authorities, and, on the other hand, a common land expanse was allocated to be disposed by the head of the settlers at his discretion. Agreeing that an authentic reconstruction of the events is impossible (Capogrossi Colognesi 1981: 252ff.), one cannot but note a clear-cut opposition between two principally different land allocation procedures. It is natural to explain the predominance of the public aspect by the fact that the emergence of the gens Claudia within the Roman community, as well as that of the tribus Claudia (the rural area named after the Claudii), is secondary; this structure was assimilated into the social organisms that had already formed in the Roman community by the emergence of the republic. Dionisius's report on the land allocation to Claus's clients by himself after he had received it from the Roman community, which describes a procedure that obviously contradicts the usual centuriation practice, could not appear without reasons and may be considered a reliable testimony to the patricians' principal independence in the land distribution in the territories that were far from the center.

Turning to the analysis of the agrarian struggle of the 6th to 4th centuries B.C., one should first of all pay attention to the fact that the plebeians demanded not an access to ager publicus but its public delimitation (centuriation) and transfer to private owners (Capogrossi Colognesi 1981: 17ff.). The Quirite (based on the right of a citizen, a Quirite) regime of civil ownership (dominium ex iure Quiritium), recognized in public and fixed in accordance with the civil community's law (ius civile ( ‘civil law’), is contrasted with the nobility's unauthorized presence (possessio) on the Roman people's lands, proclaimed unlawful (iniuria). To continue, after Licinius's law was adopted, the agitation against the occupation of public lands ceased, in spite of its violations. Licinius himself, the plebeian who authored the bill, was among the violators of land ownership ceiling (Liv., 8,6,9; Dionys., 14,12(22); Plut., Cam., 34,5; Va.Max., 8,6,3; Vell. Pat., 2,6,3). An impression forms that the plebeians had not been debarred before it from ager publicus, and in 367 B.C. the nobility's possessions only changed their status on the basis of a lex piblica (‘public statute’ ( the main form of ius civile) and were no longer considered iniuria.

In our opinion, it was Capogrossi Colognesi who was most successful in the interpretation of the latter definition, demonstrating that the point is that the regime of land use by the patricians was alien (before lex Licinia) to the ius civile system. He suggested a reconstruction, where lex Licinia appears as not a mere limitation of the occupation scale but its qualitative transformation, application of the categories of the Quirites' rights thereto. Contrasting the old system of use of ager publicus with the new regime of private possession, Capogrossi proclaims the former a form of existence of famous ager gentilicius, an alleged relic of the precivil social relations. The plebeian possession of ager publicus proved a phenomenon of the same rank as the information about the plebeian gentes, an exception from the rule, an imitation of the patrician nobility. The plebs as an ordo (‘estate’) appears as an agent of the ius civile principles, under which the clan standards lose their importance and are no longer applied (Gai., Inst., 3,17: ‘totum gentilicium ius in desuetudinem abiisse’). To continue this line (not completed logically by Capogrossi, see Dozhdev 1993a: 226), one has to identify the plebs with the populus Romanus Quiritium and to proclaim the patriciate an anachronism, which was alien to this social reality. Anyway, if one follows this conception, identifying iniuria with gentilicia for no other reason than that it is alien to the principles of Quirites' private ownership (and possession), the plebs, characterized negatively in respect of (through) gens, appears as a collective of Quirites. This quite legitimate view negates the theories that suppose that the source of plebs might be outside Rome. In spite of admitting the secondary character of the transformation of the plebs into an ordo, as it became customary in the Roman studies after the works by Momigliano and Richard (1978), this approach leads to the question on the relationship between the patriciate and populus in the royal epoch, making it unacceptable to identify them, as it was done since the time of Niebuhr and Mommsen.

Dealing with the early Roman social reality, one should distinguish the populus – the host under the king's command – and gentes – aristocratic autonomous alliances, which were in a political and historical opposition to the royal power. Whereas the populus is a group based on the principles of a universal egalitarian military organization, the gentes are alliances with a hierarchical structure, the criterion of the hierarchy being the character of the personal relations with the leader: from kinship to subordination of independent persons on the basis of the identification (fides) of the interests and socially important individuality of the participants of such an alliance. The origin of the populus is from the colonist group from Alba Longa, while gentes are secondary to it, but they are formations based on the social units that emerged before the City was founded. Territorially and geographically, populus correlates with Urbs and gentes with pagi, transformed communities of the pre-urban epoch (see De Francisci 1959: 161 ff.; Mayak 1983: 210–211).

The geographical aspect of the said dichotomy is fixed most definitely on the basis of the historical sources. The most important fact is the coincidence of the names of 10 tribus rustici, rural administrative regions, with those of the largest patrician gentes, noted by Mommsen (1936: 85; 1988: I, 77). As it was demonstrated by Alföldi (1963: 307ff.), those tribus were situated around the most ancient ager Romanus, located on the basis of studying the geography of the most ancient Roman cults, and were a result of the patrician expansion thereto. Alföldi himself dated those events to the 5th century B.C., whereas the antiquity of the cults he studied testifies to an earlier chronology of the supposed expansion (cf. Humbert 1978: 58ff.). Actually, the dating problem is limited to the relationship between the Fabii's expedition to Cremera and emergence of the tribus Fabia in that region. In our reconstruction, the Fabii's expedition is a relic of the ancient practice rather than its culmination. The other six tribus, located near the city walls, had territorial names, as well as the later ones, other than the aforesaid 10 tribus. The land parcels of the tribus of the inner belt were used by the united populus who were not divided into individuals, while the outer tribus were occupied by the patrician gentes. Centuriation was performed on the lands conquered by the whole populus, led by the king. The expansion of the populus Romanus, connected with the emergence of the 14 tribus rustici (not named after patricians), next to the tribus Claudia founded in 495 B.C., permits an identification of the principles of the occupation of the most ancient territories united in 6 central tribus (named after the localities rather than the gentes), which amounts to recognizing that land was allocated there per head on the basis of universality and equality.

The tradition concerning Atta Claus's settlement in Rome testifies to a compact location of the land parcels of clan members and their clients as the reason for naming the whole region after the gens afterwards. The same narration demonstrates the process of the formation of that social organism from the chief's companions who settled compactly in a new territory and were named after their chief. A similar behavioral paradigm – a military expedition to the frontier and subsequent settlement on agricultural lands – is seen in the gens Fabia's expedition (for details, see Dozhdev 1993b: 31ff).

In the beginning of the 20th century, Vasilii Sinaiskij (1913) advanced a theory on founding ancient cities on private persons' initiative. His well-documented conception was based chiefly on the Greek data. In another work (Sinaiskij 1923), he applied his scheme to the Roman history to reconstruct the process of the gradual emergence of territorial curiae in the region of Seven Hills (he distinguished a curia as a military subunit of the Roman host and as a territorial unit). According to Sinaiskij, the motive of founding new curiae was the necessity to build fortresses in the outskirts of the Roman territory in order to protect the frontiers: an initiative group settled around such a fortress, becoming a territorial-administrative subunit of the Roman community in the course of time. The same process, albeit better coordinated with the spatial geographical characteristics (frontier fortresses were not needed to protect the Septimontium population, who had numerous fortresses in colles and montes) and socio-political realities of the early Roman history (what was the difference between the new and old curiae and where are their traces in the socio-political institutions of early Rome), should be considered the basis of the emergence of the patrician gentes at the beginning of the royal epoch. On the initiative of authoritative persons, groups of warriors were sent to the lands that bordered upon the ager Romanus to guard the Roman frontiers round the year. They built fortresses and cultivated land around them, as the Fabii and their 4 thsd. clients did (Fest., p.450 L; Gell., 17,21,13; Serv., in Aen., 6,845). That land belonged to the group itself according to the right of war, unlike the land conquered by the host commanded by the king (populus). In the course of time, the inhabitants of such a settlement, easily identified with a pagus, adopted the name of their chief (whence the clan names of the rural tribus along the outer belt of the initial Roman possessions), thus indicating that they were from among the expedition participants or their scions, which entitled them for privileges, first of all, political ones, because the chief of such a group used to become one of the patres, members of the royal council.

If one recognizes an egalitarian curia-syssitiae and hierarchical gens phasically distinctive social structures, the difference between the regimes of landownership of patricians (nobility) and plebeians (the hoplite host, populus of the early Republic) may be interpreted as a projection of two historical versions of the socio-economic development into the sphere of agrarian relations of a single epoch, and the conflict between the estates becomes a projection into the sphere of political relations, at the same time giving the most convincing explanation of the formulation of the claims on patrician lands as unholily seized ager publicus made by the plebeians (or rather ideologists of the civil collective who defeated the nobility).

Methodologically, it is important to admit that egalitarianism could not be achieved in that epoch (the Iron Age) without a large-scale alliance with a strong leadership. True, the same condition was required to allegedly fix the number of the natural units and therefore inequality of populus and gentes and unavoidable conflict between them as early as the Roman community was just forming.

The Roman king was an absolute monarch, bound only by the very nature of his power, which was not subject to outer institutional limitations. There was a council (consilium) of elders (patres) under the king, which became the senate later on. The initially charismatic and then traditional idea of superiority of the elders was institutionalized in the council on the community (universal) level. They were considered closest to the ancestors, the forefathers of the families who formed the community. The council had consultative functions (Cic., de rep., 2,14; Dionys., 2,56,3; Plut., Rom., 27,1; Dio Cass., fr.5,11). The council did not compete with the king, but the very necessity of its formation and functioning (cf. Tarquinius's tyranny; the tradition reports him to ignore the senate – Liv., 1,49-3-7) testifies to its both limiting and legitimizing role. Legitimation applies to individual decisions rather than to the royal power as such and consists, first of all, of defining the procedure, the formal technical aspect of the anticipated action. A similar role, though more abstract and elevated ideologically, belonged to various priest collegia, whose main function was divination – appeal to the gods in connection with the planned actions (Catalano 1960: 124ff.). Most often they asked the gods whether the plans were timely, whether the day in question was auspicious for such an action (not whether the king's decision was pleasant to the gods). However, realization of the plan might be stopped for a long period, if not postponed at all.

Such limitations were formal and not connected with the natural limits of the royal power or the character of the tasks it accomplished. They made the royal will be expressed through the will of the whole people and their agencies, which imposed the framework of a generally recognized and valid procedure on the king and subordinated him to universal requirements. Sieved through such mediations, which fulfilled the function of modern bureaucracy, the royal power lost the character of direct and arbitrary coercion of the community into obeying one man's will, acquiring the features of a legal institution, based on universal principles and generally valid and recognized standards. That power embodied the will of the whole community, which became abstract (independent of a concrete purpose) and general (independent of a specific person or group) as a normative requirement thanks to the mythological, ritual and procedural fixation by various specialized agencies, which acted permanently on the basis of stable ideas, shared by everybody.

The king was surrounded by bodyguards (celeres), the mounted guard recruited from three tribes. From the standpoint of this institution, the king was a function of the community, a derivate (meta)formation that completed the hierarchy of community associations (which appeared a system of subunits from the standpoint that took the king as the reference point). Notably, the tradition connects the names of the three tribes ( ‘Tities, Ramnes, Luceres’ ( with the said three celeres detachments, each being 100 people strong.

The king appointed also two quaestors, the assistants with judicial and police functions (so-called quaestores parricidi ( quaestors for grave crimes, quaestor being from quaestio, inquest). It is significant that the quaestors were approved by the assembly, so that the king publicized his decisions not only about the rules of behavior, declaration of war and peace conclusion (Dionys., 2,14,3; 4,20,4; 6,65,3; Liv., 1,32,13) but on the formation of his suite, who acquired the importance of officials of the community level thereby. Tacitus (Annals, 11, 22) reports that the quaestors, who had appeared as early as the royal epoch, were appointed by the consuls in the republican period and then, 63 years after the abolition of the royal power, elected by the people (populus, i.e., centurial assembly). Obviously, the quaestors were appointed initially by the kings themselves, who confirmed their choice at the assembly. Tacitus mentions the curial law on power, restored by Junius Brutus with respect to consuls, which made the consulate regime resemble the royal power and seems to confirm that there had been an ancient practice of presentation of quaestors by kings at the assembly. This interpretation is confirmed by Plutarch's information (Rom., 20,3) and Ulpian's text in the Digest (quoting Junius Gracchus) about the history of this magistratus: ‘ipsi [scil. Romulus et Numa Pompilius] non sua voce, sed populi suffragio crearent’ (‘they, i.e., Romulus and Numa Pompilius, appointed them to the office not by their ordinance but by the people's voting’). Approval of the royal decisions on behalf of the Roman people visualizes the functional limitations of the royal power, which had the community as its object and audience, was a derivate of the community and instrumental with reference to it.

Rome acted as the Roman people in its international relations rather than as the king or kingdom (regnum). The most ancient formula of declaration of war, taken by Livius (Liv., 1,32,13) from the archives of fetial priests, reflected the situation of the royal epoch. It read as follows: ‘...quod populus Romanus Quiritium bellum cum Priscis Latinis iussit esse senatusque populi Romani Quiritium censuit consensit conscivit...’ (‘since the Roman Quirite people decided to wage a war with the ancient Latins and the senate of the Roman Quirite people decreed, agreed, recognized...’). Moreover, the assembly enjoyed certain authorities independently of the kings. For instance, quoting pontifices' and augures' books, Cicero (Cic., de rep., 2,54) claims that the rule of appealing to the people's assembly (provocatio ad populum) against a death sentence was known as early as the royal epoch. Being doubtful concerning the possibility of disputing a decision made by the king himself, Cicero's information is confirmed (and concretized) in Livius's narration (Liv., 1,26,5 sq.; cf. Dionys., 3,22,6) about the murder of Horatia by her brother, who won the fight between the Horatii and Curiatii. Sentenced for the murder by special judges (duoviri perduellionis, an office instituted by king Tullus Hostilius), Horatius appeals to the people and is forgiven. Thus, the royal authority proves dependent on the people in governing the community, and, creating specialized organs of power as the system becomes complicated, it indirectly creates also new functions of the people's assembly, strengthening the people's role in the government of the community and institutionalizing the assembly as a universal body for control and legitimation of political decisions.

Civitas is a civil community: here full political participation reigns, determined by the fact that every male warrior (vir) is recognized as a citizen (political subject). The civil society and the state coincide. The civil collective enjoys political authority by itself: the people's assembly represents the whole people-host (populus), and that is why its decisions apply to everybody, have universal validity, corresponding to the modern notion of law (lex publica) both in name and in essence. The assembly's supreme legislative authority was combined also with the supreme judicial authority, which manifested itself in the most important question: a Roman citizen could only be sentenced to death only by the people's will (provocatio ad populum). At the same time, being a subject of political law did not mean participation in government: the division into the governors and governed did not coincide with political participation. The principal difference between the republic (res publica) and royal system (regnum) manifested itself in nothing but selectivity, limited term and accountability of magistrates. Formally, a king was inthronized by Jupiter, and his power derived from the god (Liv., 1,18,9). The people were always in a subordinate (governed) position, which corresponded to the situation when individuals were not law subjects. Electivity of officials, whose authority derived from the people's sovereignty, is not only a vivid tool for the realization of direct democracy but a form used to overcome self-government, which was impossible with the given level of the division of the political functions, determined in the final analysis by the achieved scale of population.

Coincidence of the qualifications of a citizen and an owner, of political and civil society, of the public and the private deprives the people (the community as a whole) of the status of a law subject, with the exception of international relations. The impossibility to exercise specifically political authority over a territory, clearly distinct from the property right prevents civitas from collection of the estate taxes, deprives the community of its supreme title to land, with the exception of the land expanse specially allocated to it (ager publicus). Analysis of the land ownership on ager publicus which is commonly regarded as a constitutive feature of the civil community, permits to recognize specific social and political role of nobility within civitas. Contrasted with collective of citizens, nobility assumes, thus, a significance of a special function proper to this type of the statehood.

The people (populus) is not an owner and therefore not a political sovereign regarding the objects in its territory. The objects that belong to the community (including public land) are granted a special regime as the things withdrawn from commercial circulation (res extra commercium). They either cannot be individualized or have an immanently public importance (Dozhdev 1996: 304 sqq.). The latter are deemed to be owned by the community as a whole (by the people), ensuring, thus, materially the existence of that collective abstraction and embodying its status of a subject. Technically, such public (people's) property may form in two ways. Such objects either are created specially for the whole people to satisfy the whole community's requirements, such as a fleet, ports, bridges, roads, markets, theatres, etc., or become the whole people's property until being privatized, which requires a certain period of time. Then, the period of universal ownership is an indispensable stage of the ownership of such objects. In this case, their public origin is due to the public act of their acquisition as a result of a conquest (new territories) or purchase at the community's expense (bread to be distributed free of charge), so that the emergence of the whole people's ownership is always a consequence of a common need and respective activity as the content and realization of a community's unity. Such pragmatic interpretations as the thesis about the conscious creation of a reserve of vacant land miss a substantial aspect of the ownership institution: formalized (recognized) possession constitutes the formal status of a subject (social recognition) of the possessor himself, thus being a necessary kind of activity of any institutionalized subject. When it is stated that an army and fleet are the attributes of statehood, such explanations are nearer the gist of the matter.

The consumption properties of publicly owned objects are inessential for their role as attributes of a civil community: for instance, in arable lands have the status of public property, which is typical of them. But the public objects that can yield fruits and return are subject also to a special management regime and play a special role in the functioning of the civil community as a complicated social formation. A community is interested in exploiting such objects and using the return they yield for public needs, whereas the productive use of objects necessarily presupposes isolated, individualized activity, which inevitably conflicts with the collective nature of the subject of static ownership of such property. A peculiarity of such a situation is that, whereas managing activities may be exercised, indeed, by the executive bodies of a community (magistrates), the economic activities (production, exchange, distribution) require private initiative alone, unless public slaves' labor and public agencies' managing activities are resorted to. The question requires special studies as to why this organizational form of the use of public income sources, which is possible in principle, did not develop in the ancient civil community, where there were no economic ministries or agencies. To begin with, it may be pointed out that the exchange relations between a public manager and a private employee or entrepreneur contradict the principles of the public relations of domination and subordination, and the relations of public nature connected with performance of duties cannot be realized within the framework of the relations regulated by private law (property relations), which can exist only between individually free (formally independent) persons. A free citizen as an employee or entrepreneur cannot pay compulsory public duties, otherwise his activity the duties are connected with loses its private character (and freedom becomes a service, a duty), and a magistratus cannot be legally entitled to impose a rent, for he is not a private (legal) person, unlike, e.g., a modern state-owned company.

The universal and direct character of civil participation deprived the public authority in a civitas of its necessary apartness by ruling out the possibility of such a degree of the individualization within the public sphere that would be sufficient to formally mediate the relations with private persons: the Roman public authority could not act as a legal person in property relations. So, the problem of the management of public property required a parapublic initiative, recognition of the public importance of a private manager and respective removal of property interest outside the public organization. The all-embracing character of the civil organization, which embraced the private property relations, too (when secularized public relations – the state in the purely political sense – were possible only in the military sphere as a remarkable exception), at the same time endowed an individual citizen with a public potential that was sufficient to entrust him with essentially public functions. This very entrusting opened the door to the official admission (and recognition) of private interest to the public property sphere. It is logic that this role fell to the lot of the nobility, who demonstrated the strongest structural distinction against the background of the general public organization and functionally enjoyed the political monopoly. This is the basis of the farming system, which was not characteristic of the Roman republic alone, but it was there that it reached the highest degree of development (Rostovtsev 1895).

To get access to the public revenue sources, one had to overcome a series of transitions from the public to the private. The first stage was a magistratus (censor or quaestor) whose decision (lex ( an ordinance of normative importance) was needed to transfer a piece of public property to commercial use in the interests of the Roman people, namely: the citizens received the right to use that property on the condition of periodical rent (vectigal) payment. The next stage was a publican (farmer), manceps (or a publican company, societas publicanorum), who paid the whole amount of the stipulated payments (Fest., 508 L: s.v. Vectigal aes) to the Roman people's exchequer, after which the magistratus granted him the right (ius vectigalis) to collect the revenue or rent (duties) for the said property. The publican himself acquired the status of a public official (Pseudo-Asconius, in Verr., 33 (p. 113 ed. Baiter): ‘Mancipes... rei publicae repraesentant’ (‘Farmers... represent the republic’). Finally, the chain ended with a rent payer, a private person who immediately carried out economic activity using the public property on the basis of the magistratus's ordinance. Formally, the access to a public revenue source was conditioned by rent payment; on the other hand, the performance of this duty ensured public importance and official recognition of a ‘leaseholder's’ presence itself. All links of this chain proved included into the public sphere, and their private property interest was transformed into the performance of a public duty of a property character.

Let us emphasize that the Roman people had no alternative to this form of management of public property. The nobility realized their political dominance in the form of preferential access to the public wealth. The opposite aspect of the objective dependence of the public property interest on the private initiative was unavoidable concentration of the private entrepreneur initiative in the public property sphere. The very existence of the civil community and the fact that it possessed certain revenue sources proved the condition and context of the development of the property component of power, when the advantage of enjoying public authority was embodied in its officially recognized management function, which led to personal enrichment at the expense of the public wealth. As is clear from permanent protests of plebeian tribunes and existence of a series of special legal institutions, advance payment of the expected amount of proceeds to the people's exchequer was not a real practice (Labruna 1971: 241 ff.): a publican presented only a guarantee (guarantor or pledge), receiving free hand to manage a piece of public property in exchange.

The most ancient form of the guarantee was as follows: a publican presented bails (guarantors) – praedes (Pauli ex Fest., 249 L: ‘Praes est is, qui populo se obligat...’, i.e., ‘Praes is one who is under an obligation to the people...’), who immediately depended on the creditor (people), so that when the publican failed to meet his commitment, recourse was taken upon their persons. As the potential character of responsibility developed, when the role of a (potential) bail might be played by the debtor himself, who remained personally free at the fulfillment stage, publicans became personally responsible. The commitment was made in the form of a special ritual (mancipatio), whence the word for a publican – manceps (Pauli ex Fest., 137 L: ‘Manceps dicitur, qui quid a populo emit conducitve, quia manu sublata significat se auctorem emptionis esse: qui idem praes dicitur, quia tam debet praestare populo, quod promisit, quam is, qui pro eo praes factus est’ ( ‘Manceps [one who takes by hand] is one who concludes a purchase or lease contract with the people, because by putting his hand he demonstrates that he acts as an obliged party to the contract; he is also called praes, because he must ensure [praestare] to the people that his promise will be fulfilled as firmly as one who vouches for him’). A defaulting publican was reduced to the condition of an insolvent debtor (nexus), which was close to debt slavery, until he found a sponsor who would redeem him. Describing the condition of such a publican, the law of the municipium of Malacitana employs the formula of the cancellation of a binding transaction and redemption of the debtor (solutio per aes et libram – Gai., 3,174): ‘qui eorum soluti liberatique non sunt’ (lex municipii Malacitani, 64, 29).

At a more advanced stage, guarantors or publicans themselves presented land parcels (praedia – Varro, de l.l., 5,40; see Wesener 1974: col. 450) as securities for their commitments (fides mancupis), which might be sold by the people at public auctions ‘ex legi paediatoria’ to compensate the loss (ibid., 64, 47–59; Cic., de dom., 18,48; pro Balb., 20,45; Phil., 2,78).

However, the praes enjoyed the preferential right to redeem his parcel in this situation (lex municip. Malacit., 65) and thus might avoid the loss of the property by paying its auction price. This mortgaging regime, which differed from that regulated by private law (Gai., 2,61), requires a special study as a specific transaction between a pseudo-public person and a public body (the people) with private property as its object. Perhaps, it was the publican's special public status that ensured his right to redeem the mortgaged parcel (Karlowa 1902: 58).

It is clear that the occupants of public lands who imitated rent payment belonged to the same circle as publicans or even to the same company: the common risk enabled the companion who played the role of a publican to compensate the possible expenses for the redemption of the mortgaged parcel at a public auction. The broad field for misuses provided by this public property management scheme is, in our opinion, anything but a class stratagem, it seems an unavoidable consequence of the system that enabled a community as a whole to appropriate a sizable share of the revenue sources, when the impossibility to individualize a subject required a private initiative from outside to make such a property efficient and profitable. The said opportunities for misuses are anything but mandatory though natural under such a system: it differs from modern mafia by being recognized and protected by the public authorities as their immediate product (their common features are as follows: the farming system presupposes an underdeveloped state, insufficient apartness of the public sphere, absorption of the civil society by public connections, domination of the patronage-clientele relations and of a respective ideology).

It was to protect private possession of public lands that the institution of possessor protection emerged in the Roman law: there was an administrative prohibition (interdictum) of use of force in order to alienate a piece of property that belonged factually to a person. Payment of rent (which coincided with the estate tax in its legal characteristics, because such a tax cannot exist but as rent in the setting of a civil community) legitimizes a private owner's presence on a public parcel, ensuring his protection from competitors. The public character of the occupation, provided for by a special ordinance of a magistratus (lex censoria or lex quaestoria), ruled out direct physical conflicts among the occupants of the public wealth, transforming the claimants' informal leadership into formally equal relations, regulated by administrative order. At the same time, the basis of the protection was the fact of the recognized presence, so that the competition among the oligarchs acquired extralegal forms of the division of ‘dainty morsels’ both at the occupation stage and in the course of competition among the publicans.

This construction outlasted centuries. Whereas all private possessions on public land (ager publicus) in Italy were transformed into private property (ager privatus) under the agrarian law of 111 B.C., the Roman provinces preserved the farming system on municipal lands up to the end of the Roman empire (Kühn 1864: 35ff.; Liebenahm 1900: 424ff.; Kolb 1984). Liturgies (public duties connected with property expenditures for the maintenance of public structures, post, fire brigades and other local services) were distributed by a municipal council (curia) among its members, who were made responsible for the management of certain public revenue sources (land, mines, ports, bridges, etc.). Emperors, who resided in Constantinople in that period, regularly interfered in municipal affairs, instructing decurios (local council members) to put the urban services in order, sending special officials to cities to exercise the duties of an all-imperial importance (who got involved into the curial system of urban self-government and changed their status: Sil'vestrova 1999), compelling decurios to pledge their property for municipal duties and, finally, prohibiting refusal to perform duties and resignation from curia (Ausbuttel 1988: 11 ff.).

A notable measure, which bears an information about the principle of the functioning of the urban services, was the reassignment of municipal offices (functions) through confiscation of urban lands in order to use the proceeds received therefrom for the urban needs (Jones 1964: 131ff.) considered most important by the imperial authorities (such as repair of the city walls when the menace of barbars' attacks existed). Due to such measures, the persons who were in charge of the respective spheres formally retained their municipal status but actually became the emperor's officials, acting thenceforth under his instructions rather than exercising local self-government (Delmaire 1989: 645 ss). It is clear that these changes were necessitated by inefficiency of the earlier system, inherited from the republic, as a result of permanent misuses. Here the caste character of the estate of senators acquires an opposite form: in the course of time the emperors totally banned resignation from the curia (whereas admission thereto continued), imposing hereditary membership of the councils: a synthesis of public and civil relations was created artificially in a sector of the community, its apex, with whose activity the all-imperial state interests were connected (Kotula 1982: 102 ss).

The place of the people was occupied in the new administrative set-up (where an individual civil community, municipium, was a management object within the framework of the bureaucratic monarchy) by the aristocracy, for it alone was perceived as a subject capable of bearing responsibility and therefore not merely representing the whole urban community but identical to it. This new universality of public participation created the socio-political context wherein the ancient civilitarian model organically reproduced its typical features: elimination of the public participation in the public property management, imparting a pseudo-public character to private entrepreneur activities in the public sector, farming out (both literally and figuratively) the public functions to influential representatives of the elite.

NOTE

* First published in Bondarenko, D. M., and Korotayev, A. V. (eds.), Civilizational Models of Politogenesis, Moscow: Institute for African Studies of the Russian Academy of Sciences, 2000, pp. 255–286 under the title ‘Rome (8th – 2nd Centuries B.C.)’.
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